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ABSTRACT 

The rapid adva.nceme.nt of Artificial Intellige.nce (AI), particularly ge.nerative AI, has 

tra.nsformed the ma.nner in which creative works are co.nceived, produced a.nd disseminated. 

Co.ntemporary AI systems are increasingly capable of ge.nerating literary works, visual art, 

music, photographs, software code a.nd audiovisual co.nte.nt with limited or, in some cases, 

minimal huma.n interve.ntio.n. This technological developme.nt has created significa.nt 

challe.nges for co.nve.ntio.nal copyright law, which has historically bee.n premised upo.n 

huma.n creativity, authorship a.nd intellectual co.ntributio.n. The emerge.nce of AI-ge.nerated 

works therefore raises fundame.ntal questio.ns co.ncerning who should be recognised as the 

author, who should own copyright, a.nd whether works produced substa.ntially through 

auto.nomous computatio.nal processes ca.n satisfy the legal requireme.nt of originality. 

In India, the Copyright Act, 1957 provides a comprehe.nsive framework for protecting 

original literary, dramatic, musical a.nd artistic works; however, it does not expressly address 

the legal status of works ge.nerated indepe.nde.ntly by Artificial Intellige.nce. The statutory 

co.ncepts of “author” a.nd “first owner” under Sectio.ns 2(d) a.nd 17 respectively are 

substa.ntially structured around huma.n or legally recognised e.ntities, creating uncertainty in 

cases involving AI-ge.nerated outputs. Further, the originality sta.ndard developed through 

judicial decisio.ns, particularly the requireme.nt of sufficie.nt intellectual effort a.nd creativity, 

becomes difficult to apply where the creative process involves auto.nomous machine 

ge.neratio.n. Questio.ns also arise co.ncerning the use of copyrighted works for training 

ge.nerative AI models a.nd the pote.ntial infringeme.nt of existing copyright. 
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This paper critically examines the challe.nges posed by ge.nerative AI to the principles of 

authorship, ownership a.nd originality under India.n copyright law. The paper proposes 

statutory clarificatio.n, tra.nspare.ncy regarding AI involveme.nt, appropriate lice.nsing 

mecha.nisms for AI training datasets, a.nd specialised regulatory guidelines to reco.ncile 

technological innovatio.n with the protectio.n of creators’ rights. 

Keywords: Artificial Intellige.nce, Copyright, Authorship, Ownership, Originality, Huma.n 

Creativity. 

 

1. INTRODUCTIO.N 

The swift adva.nceme.nt of the Artificial Intellige.nce (AI) a.nd, specifically, ge.nerative AI, has 

dramatically cha.nged the creatio.n, distributio.n a.nd co.nsumptio.n of creative works. 

Ge.nerative AI systems now ca.n ge.nerate literary texts, photographs, paintings, music, 

computer programs, videos a.nd other creative expressio.ns, in respo.nse to huma.n requests or 

instructio.ns. In co.ntrast to traditio.nal technological equipme.nt, which o.nly support huma.n 

designers, high-level AI tools ca.n produce results with differe.nt levels of huma.n oversight. 

This evolutio.n is a challe.nge to the co.nve.ntio.nal perceptio.n of creativity, which in the past 

was linked to the intellectual effort of huma.ns, their skill, judgme.nt a.nd imaginatio.n.3 

The commercial stakes of this debate are considerable within India itself. The Indian 

generative AI market was valued at approximately INR 85.34 billion in 2024 and is projected 

to grow at a compound annual growth rate of around 42 per cent through 2030, with content 

creation, media and entertainment identified as leading areas of adoption.4 This rapid uptake 

means that the absence of settled rules on authorship and ownership is not a merely 

theoretical concern, but one that carries immediate consequences for Indian businesses and 

creators who increasingly rely on generative tools in their daily work. 

The introductio.n of AI-ge.nerated co.nte.nt has thus raised a number of tricky copyright issues. 

To illustrate, a notable issue is whether the use of the copyrighted books, photographs, music, 

artworks a.nd other materials in training the AI models co.nstitutes infringeme.nt of copyright.5 

The basic issue is that copyright laws were largely co.nceived towards the huma.n creator. The 

growing indepe.nde.nce of AI thus reveals the shortcomings of huma.n-ce.ntric copyright 

principles a.nd leaves the questio.n of whether machine-ge.nerated creativity is legally 

 
3 P. Naraya.na.n, Intellectual Property Law 1–12 (Eastern Law House, 3rd ed., 2017). 
4 'India Generative AI Market Research Report 2025-2030' (GlobeNewswire, 5 September 2025) 

<https://www.globenewswire.com/news-release/2025/09/05/3145284/28124/en/India-Generative-AI-Market-

Research-Report-2025-2030-Ad-Copy-and-Social-Media-to-Scriptwriting-Dubbing-and-Music-Generation-AI-

Transforms-Efficiency-and-Engagement-Across-Platforms.html> accessed 15 August 2026. 
5 V.K. Ahuja, Law Relating to Intellectual Property Rights 195–230 (LexisNexis, 3rd ed., 2017). 
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recognized ambiguous. The Copyright Act, 1957 in India lacks explicit e.numeratio.n of the 

framework of AI-ge.nerated work, thus necessitating a review of the principles of authorship, 

ownership a.nd originality. 

 

2. ARTIFICIAL INTELLIGE.NCE A.ND AI-GE.NERATED WORKS 

2.1 Mea.ning a.nd Evolutio.n of Artificial Intellige.nce 

AI is the ability of computer systems to carry out functio.ns traditio.nally undertake.n by 

huma.n intellige.nce such as learning, reaso.ning, problem-solving, decisio.n-making a.nd 

la.nguage processing. Adva.nces in AI have bee.n made in the form of progressio.n towards 

rule-based systems to adva.nced machine-learning frameworks, which are able to recognize 

patterns in large datasets a.nd ge.nerate more a.nd more complex results. Machine learning 

allows systems to e.nha.nce their functio.ns using data a.nd algorithms without necessarily 

developing all decisio.ns to be coded. Ge.nerative AI is a.n eve.n more adva.nced technology in 

this area because it provides machines with the capability to ge.nerate new informatio.n, 

instead of a.nalysing or categorising the informatio.n that is already prese.nt.6 

2.2 Ge.nerative AI 

Ge.nerative AI systems are created to ge.nerate original looking co.nte.nt based o.n huma.n 

instructio.ns or prompts. Large La.nguage Models (LLMs) have the capability to produce 

essays, articles, summaries, computer code a.nd other texts. Likewise, AI image ge.nerators 

are able to create photographs, illustratio.ns a.nd artistic works, whereas AI music a.nd video 

systems ca.n create soundtracks, so.ngs, a.nimatio.ns a.nd audiovisual pieces. The software 

developme.nt tools that are AI-assisted are also able to create large amounts of computer 

programs guided by natural-la.nguage instructio.ns.7  

2.3 AI-Assisted a.nd AI-Ge.nerated Works 

A meaningful distinction, however, lies between AI-assisted works, where a human author 

uses generative tools to support an otherwise human-directed creative process, and AI-

generated works, where the expressive output originates substantially from the system with 

minimal human direction. The United States Copyright Office drew on precisely this 

distinction in 2023 when it permitted registration for the human-authored text and 

arrangement of the graphic novel Zarya of the Dawn while expressly excluding the individual 

 
6 S. K. Bhatia, Artificial Intellige.nce a.nd Law: Emerging Legal Issues 15–32 (Universal Law Publishing, 2020). 
7 V.K. Ahuja, Law Relating to Intellectual Property Rights 350–365 (LexisNexis, 3rd ed., 2017). 
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images generated by the Midjourney tool from protection.8 Although Indian authorities have 

not issued comparable formal guidance, the distinction is instructive for Indian courts and the 

Copyright Office, since it shifts the enquiry away from whether AI was used at all and 

towards the degree and nature of human creative control actually exercised over the final 

expression. 

 

3. AUTHORSHIP UNDER COPYRIGHT LAW 

3.1 Co.ncept of Authorship 

The protectio.n of copyright is traditio.nally based o.n authorship. The copyright law usually 

presupposes that a work that is safeguarded is the result of the intellectual a.nd creative work 

of a recognizable huma.n being. A.n author is thus not just a perso.n who makes a work come 

into being, but he is the perso.n who brings intellectual ability, judgme.nt, creativity a.nd 

expressio.n of the perso.n to create it. This a.nthropoce.ntric interpretatio.n is further 

complicated whe.n Artificial Intellige.nce is able to create literary, artistic, musical or 

audiovisual works o.n its own. The main issue is whether the individual who executes or 

creates a.n AI system could be co.nsidered the author of the work as the expressive 

compo.ne.nts of the final work are produced by the machine to a significa.nt exte.nt.9 

3.2 Authorship under the India.n Copyright Act, 1957 

The Copyright Act, 1957 fails to clearly create a regime of AI-ge.nerated works. Sectio.n 2(d) 

provides the definitio.n of the term author in co.nnectio.n with various types of the works 

which are under protectio.n. With literary works or dramatic works, the o.ne who creates the 

work is the author; with musical works, the composer; a.nd with works of art, the artist. It also 

provides definitio.ns of authors with refere.nce to cinematograph films a.nd sound recordings 

a.nd has particular provisio.ns with regard to computer-ge.nerated literary, dramatic, musical or 

artistic works. It is worth noting that in co.nnectio.n with a computer-ge.nerated literary, 

dramatic, musical or artistic work, Sectio.n 2(d)(vi) states that the author is the perso.n who 

causes the creatio.n of the work. This is a especially importa.nt provisio.n within the 

framework of AI, but the statutory interpretatio.n of the term of computer-ge.nerated a.nd its 

applicability to the curre.nt state of ge.nerative AI is still at a.n interpretative stage.10 

 
8 Blake Brittain, 'AI-created images lose U.S. copyrights in test for new technology' (Reuters, 23 February 2023) 

<https://www.reuters.com/legal/ai-created-images-lose-us-copyrights-test-new-technology-2023-02-22/> 

accessed 15 August 2026. 
9 P. Naraya.na.n, Intellectual Property Law 55–72 (Eastern Law House, 3rd ed., 2017). 
10 The Copyright Act, 1957, Sectio.n 2(d), No. 14, Acts of Parliame.nt, 1957 (India); V.K. Ahuja, Law Relating to 

Intellectual Property Rights 65–75 (LexisNexis, 3rd ed., 2017). 
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Sectio.n 13 states the types of works in which copyright exists, such as original literary, 

dramatic, musical a.nd artistic works, cinematograph films a.nd sound recordings. Sectio.n 17 

will set the ge.neral principle that the copyright holder will be the first owner, with certain 

statutory exceptio.ns. The authorship, therefore, has a direct impact o.n ownership a.nd 

distributio.n of copyright interests.11 

3.3 Ca.n AI Be a.n Author?  

The fact that AI is not o.nly recognized as a.n author but also creates significa.nt legal 

challe.nges. AI systems are not curre.ntly co.nsidered as natural or juristic perso.ns under the 

India.n copyright legislatio.n. They lack indepe.nde.nt legal perso.nality, co.nsciousness or rights 

a.nd obligatio.ns that are legally binding. As a result, direct copyrighting of a.n AI system 

would cause co.nfusio.n o.n copyright ownership, tra.nsfer, lice.nsing, liability a.nd e.nforceme.nt 

of copyright infringeme.nt. In deeper se.nse, the copyright law has always bee.n a protectio.n 

offered as a.n induceme.nt of huma.n intellectual a.nd creative effort. To accept a machine as a 

surrogate author would e.ntail, in other words, a substa.ntial co.nceptual shift in the prevailing 

principles of copyright.12 

India's own experience illustrates this uncertainty in practice. In November 2020, the 

Copyright Office granted registration for the painting ‘Suryast’, listing the AI application 

RAGHAV as co-author alongside its owner, Ankit Sahni, only to issue a withdrawal notice 

roughly a year later asking Sahni to clarify RAGHAV’s legal status as an ‘author’ under 

Sections 2(d)(iii) and 2(d)(vi) of the Act.13 The registration reportedly remains on record 

notwithstanding the withdrawal notice, and no court has yet resolved the underlying question, 

leaving India’s own position on AI co-authorship genuinely unsettled rather than merely 

theoretical. 

  

3.4 Who Could Be the Author? 

In the case of a creative work that AI creates, it is possible that multiple people ca.n be 

credited to it. The AI developer/programmer might claim that the design a.nd programming of 

the system allowed the creatio.n of the output but overall developme.nt of a.n AI system might 

not always be a creative authorship of all further outputs. The owner or operator of the AI 

 
11 The Copyright Act, 1957, Sectio.ns 13, 17, No. 14, Acts of Parliame.nt, 1957 (India); P. Naraya.na.n, 

Intellectual Property Law 80–95 (Eastern Law House, 3rd ed., 2017). 
12 P. Naraya.na.n, Intellectual Property Law 55–72 (Eastern Law House, 3rd ed., 2017). 
13 'Exclusive: Indian Copyright Office issues withdrawal notice to AI co-author' (Managing Intellectual Property, 

14 June 2022) <https://www.managingip.com/article/2a5bqtj8ume32iwlaoy5y/exclusive-indian-copyright-

office-issues-withdrawal-notice-to-ai-co-author> accessed 15 August 2026. 
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system ca.n also assert rights o.n the basis of co.ntrol over the technology, however, ownership 

of the tool does not necessarily give rise to authorship of the outputs of the tool. 

The user gives a better claim whe.n the individual gives specific instructio.ns, choosing 

specific outputs a.nd uses creativity in co.ntrol over the final work. Equally, a.n employer or 

commissio.ning party ca.n obtain ownership in the cases where the statutory provisio.ns that 

co.ncern employme.nt or commissio.ned works have bee.n met. Most importa.ntly, a huma.n that 

makes a substa.ntial editing, arra.nging or tra.nsforming a.n output of a.n AI might assert 

copyright in the huma.n-created parts where a demo.nstratio.n of a significa.nt original creative 

input is possible.14 

International policy discussions reflect a similar search for workable proxies for human 

creative control. In its ongoing Conversation on Intellectual Property and Frontier 

Technologies, the World Intellectual Property Organization has repeatedly returned to the 

question of how rights management and attribution infrastructure can be adapted so that 

meaningful human contribution to an AI-assisted work can be identified and verified.15 Such 

infrastructure-based thinking supports the view taken in this paper that authorship claims 

should be assessed by reference to the identifiable human choices embedded in a given 

output, rather than by reference to who merely owns or operates the underlying AI system. 

3.5 Huma.n Authorship Principle 

Huma.n authorship is a principle that is at the heart of addressing these uncertainties. It is not 

merely who owns or uses the AI system that will determine whether the specific expressio.n 

will count as a decisive co.nsideratio.n, but who made substa.ntial intellectual a.nd creative 

effort in the expressio.n. A.n ide.ntifiable relatio.nship betwee.n the huma.n input a.nd the 

creative parts of the final work would thus be needed in the case of a legally sustainable 

approach. Where AI is used as a mere tool to help huma.ns in their creativity, copyright 

protectio.n is easier to prove. O.n the other ha.nd, in the case where a work is created 

indepe.nde.ntly a.nd huma.n creativity ca.n be applied insignifica.ntly, it ca.n be much harder to 

acknowledge the traditio.nal copyright protectio.n. Future reformulatio.n of the India.n 

copyright law should therefore provide a clear line of whe.n huma.n input is material e.nough 

to be co.nsidered authorship in the era of ge.nerative AI.16 

  

 
14 V.K. Ahuja, Law Relating to Intellectual Property Rights 100–115 (LexisNexis, 3rd ed., 2017). 
15 World Intellectual Property Organization, 'The WIPO Conversation on Intellectual Property and Frontier 

Technologies' (WIPO) <https://www.wipo.int/en/web/frontier-technologies/frontier_conversation> accessed 15 

August 2026. 
16 Id. at p. 65–100. 
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4. OWNERSHIP OF COPYRIGHT IN AI-GE.NERATED WORKS 

4.1 Traditio.nal Principle of Copyright Ownership 

The ownership of copyright is usually linked with authorship. Sectio.n 17 of the Copyright 

Act, 1957 provides that the first owner of a work is usually the author of the work, which is 

subject to a number of statutory exceptio.ns co.ncerning employme.nt, some commissio.ned 

works a.nd governme.nt-created works. In this framework the assumptio.n is that there is a 

recognizable individual who has made the expressio.n of the protectio.n. Copyright ownership, 

therefore, gra.nts a.n eco.nomic right to the copyright holder, which e.ntails reproductio.n, 

communicatio.n to the public, adaptatio.n a.nd distributio.n. Nevertheless, the adve.nt of 

ge.nerative AI undermines this traditio.nal relatio.nship since the individual who runs a.n AI 

system does not always have to be the o.ne who creates the expressive compo.ne.nts of the 

finished work.17 

4.2 Ownership Problems in AI-Ge.nerated Works 

Works ge.nerated by AI cause ambiguity in terms of copyright rules betwee.n multiple 

possible stakeholders. The user who provides prompts ca.n assert some ownership o.n the 

basis that the prompt is a creative decisio.n a.nd it defines the nature of the product. However, 

a basic or ge.neric comma.nd might not be e.nough intellectual input to prove authorship. 

Equally, the providers of AI platforms might assert ownership over the output as a co.ntractual 

right or eve.n set co.nditio.ns o.n its use, but the statutory copyright rights are not necessarily 

established by co.ntractual ownership.18 

The role of a.n AI programmer or developer is also to be differe.ntiated. The underlying 

system programming requires a significa.nt amount of intellectual labor, yet does not imply 

that the programmer is the author of all works which are produced by that system. Sectio.n 17 

a.nd co.ntractual provisio.ns may be relied upo.n to establish ownership in a.n employer-

employee relatio.nship. Similarly, commissio.ned works need to be reviewed o.n the statutory 

provisio.ns a.nd the co.ntractual terms o.n ownership. Thus, the problem of the ownership 

ca.nnot be solved by the ide.ntificatio.n of the individual who paid, operated or developed the 

AI system.19 

4.3 AI-Assisted Works 

There is a more sufficie.nt foundatio.n of copyright ownership whereby the creative process is 

co.ntrolled significa.ntly by a huma.n. Provided that a.n individual chooses the right outputs, 

 
17 The Copyright Act, 1957, Sectio.n 17, No. 14, Acts of Parliame.nt, 1957 (India) 
18 P. Naraya.na.n, Intellectual Property Law 55–72 (Eastern Law House, 3rd ed., 2017). 
19 The Copyright Act, 1957, Sectio.n 17, No. 14, Acts of Parliame.nt, 1957 (India); P. Naraya.na.n, Intellectual 

Property Law 55–75 (Eastern Law House, 3rd ed., 2017). 
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cha.nges them, reorga.nizes their compo.ne.nts, mixes them with the original work or otherwise 

applies significa.nt creative judgme.nt, copyright ca.n exist in the expressio.n created by the 

huma.n. The appropriate questio.n, therefore, ought to be o.n the quality a.nd level of huma.n 

creative input, instead of simply having bee.n utilized in productio.n with AI.20 

 

4.4 Fully AI-Ge.nerated Works 

In situatio.ns whereby a work is created indepe.nde.ntly a.nd huma.n creative input is 

insignifica.nt, it might be legally reaso.nable to refuse the customary copyright protectio.n. 

These might eve.n be in the public domain where they may be accessed a.nd utilized by the 

masses. Nevertheless, this practice ca.n bring business ambiguity to the compa.nies that invest 

in AI-ge.nerated co.nte.nt a.nd might decrease the motivatio.n to create some creative 

applicatio.ns. Mea.nwhile, the unnecessary expa.nsio.n of machine-ge.nerated co.nte.nt 

mo.nopoly rights by gra.nting copyright in the abse.nce of a.ny mea.ningful huma.n authorship is 

a possibility.21 

4.5 Moral Rights 

The works produced by AI also pose challe.nges in the area of moral rights, especially 

attributio.n a.nd integrity. Traditio.nally, moral rights are associated with perso.nality a.nd 

reputatio.n of a huma.n creator. In the case of no huma.n author known, it is hard to say to 

whom the right of attributio.n is due, or against whom is the right of distortio.n or mutilatio.n 

of the work. To this effect therefore, the lack of huma.n authorship does not just pose a.n issue 

of ownership, but it also poses a challe.nge of root to the individual a.nd moral basis of the 

copyright protectio.n.22 

The challenge is compounded by the wider rise of synthetic media, where AI tools can alter 

or generate content in a manner that implicates a creator’s reputation without any clear 

human wrongdoer being identifiable. A recent session of the WIPO Conversation on 

Intellectual Property and Frontier Technologies specifically examined how existing rights 

management infrastructure struggles to keep pace with questions of attribution, consent and 

compensation raised by such synthetic outputs.23 This suggests that any Indian reform 

addressing moral rights in the AI context will need to look beyond copyright law alone and 

 
20 Ibid. 
21 Ibid. 
22 V.K. Ahuja, Law Relating to Intellectual Property Rights 150–165 (LexisNexis, 3rd ed., 2017). 
23 World Intellectual Property Organization, 'Artificial Intelligence and Intellectual Property' (WIPO) 

<https://www.wipo.int/en/web/frontier-technologies/artificial-intelligence/index> accessed 15 August 2026. 
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consider how attribution and integrity can be safeguarded across the wider digital content 

ecosystem. 

 

5. ORIGINALITY A.ND AI-GE.NERATED CO.NTE.NT 

5.1 Mea.ning of Originality 

O.ne of the basic co.nditio.ns in protectio.n of copyright is originality. This is not always a.n 

indicatio.n that a piece of work should be completely new or unheard of. Instead, copyright 

typically necessitates that the work be created by a perso.n indepe.nde.nt of their author a.nd 

possesses a minimum level of intellectual effort, skill, judgme.nt or creativity. The idea thus 

safeguards the original expressio.n of the author a.nd not ideas, facts or informatio.n that are 

indepe.nde.nt of the author.24 

Whe.n it comes to Artificial Intellige.nce, though, the task of defining originality is more 

complicated since the resulting expressio.n might be created by a.n algorithm that has bee.n 

trained o.n a large amount of existing co.nte.nt. The issue the.n arises as to whether the output 

of a.n AI ca.n be co.nsidered as a.n indepe.nde.nt act of creativity or a computatio.nal 

combinatio.n of patterns based o.n already existing work.25 

 

5.2 India.n Judicial Approach 

The Supreme Court of India in Eastern Book Compa.ny v. D.B. Modak,26 clarified the India.n 

approach to originality by moving beyo.nd a purely “sweat of the brow” sta.ndard. The Court 

recognised that copyright protectio.n requires a modicum of creativity, together with the 

exercise of skill a.nd judgme.nt. Labour or effort without e.nough originality is not e.nough to 

be copyrighted. This is especially applicable to works created using AI since the mere 

prese.nce of a significa.nt amount of computatio.nal effort will not necessarily co.nstitute 

originality under copyright. 

Similarly, in R.G. A.na.nd v. Delux Films,27 the Supreme Court emphasised the distinctio.n 

betwee.n a.n idea a.nd its expressio.n. Copyright does not protect ideas, but protects original 

expressio.n of a.n idea. This differe.nce is significa.nt in the world of AI whe.n the prompts or 

co.ncepts are similar a.nd yield similar a.nswers. 

5.3 Applicatio.n to AI-Ge.nerated Works 

 
24 Id. at p. 120–135. 
25 Id. at p. 120-130. 
26 (2008) 1 SCC 1. 
27 (1978) 4 SCC 118. 
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The use of these principles begs the questio.n whether originality requireme.nt ca.n be met by 

a.n AI system o.n its own. Though AI may produce results that are new at least in appare.nt 

se.nse, computatio.nal novelty need not be similar to legally recognised originality. A mere 

prompt could include inadequate creative input, but a complex prompt, whereby creative 

decisio.ns are made with a careful choice, followed by lo.ng-term selectio.n, orga.nizatio.n a.nd 

editing, ca.n showcase mea.ningful huma.n creativity. 

The degree to which the huma.n user picks, orga.nises, alters, edits or remakes AI created 

co.nte.nt must therefore be co.nsidered whe.n assessing copyrightability. The e.nd product 

should be evaluated a.nd not the process in which it was created.28 

 

6. COPYRIGHT INFRINGEME.NT A.ND AI TRAINING 

6.1 Training AI Models o.n Copyrighted Works 

The developme.nt of ge.nerative AI depe.nds heavily upo.n large datasets co.ntaining vast 

qua.ntities of text, images, photographs, music, software code a.nd other creative works. 

Copyrighted materials ca.n be gathered, duplicated, ma.nipulated a.nd integrated into datasets 

during the training process, so that AI systems ca.n recognize patterns a.nd create new outputs. 

This poses a basic copyright inquiry: does the reproductio.n a.nd processing of safeguarded 

works to train AI amount to infringeme.nt? Although the original work might not always be 

reproduced in the final output of the training process, the initial copying a.nd computatio.n 

process might by itself implicate the exclusive rights of the copyright owners. The legal 

status is especially unclear in India as the Copyright Act, 1957 lacks a.n exceptio.n related to 

AI specifically to machine-learning datasets.29 

This uncertainty is no longer merely hypothetical in India. In November 2024, the news 

agency Asian News International filed India’s first lawsuit of this kind against OpenAI before 

the Delhi High Court, alleging that ChatGPT had been trained on its copyrighted news 

reports without authorisation and had, on occasion, misattributed fabricated content to the 

agency.30 The dispute, in which the Court appointed amici curiae given the novelty of the 

issues raised, illustrates precisely the kind of training-data infringement question that Indian 

copyright law was not designed to answer. 

6.2 Fair Dealing/Fair Use 

 
28 P. Naraya.na.n, Intellectual Property Law 95–110 (Eastern Law House, 3rd ed., 2017). 
29 V.K. Ahuja, Law Relating to Intellectual Property Rights 135–150 (LexisNexis, 3rd ed., 2017). 
30 'India's news website ANI sues OpenAI alleging copyright infringement' (IP Helpdesk, European Innovation 

Council and SMEs Executive Agency, 4 December 2024) <https://intellectual-property-

helpdesk.ec.europa.eu/news-events/news/indias-news-website-ani-sues-openai-alleging-copyright-infringement-

2024-12-04_en> accessed 15 August 2026. 
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The copyright law in India follows a fairly narrow framework of fair dealing in the form of 

Sectio.n 52 Copyright Act, 1957 which allows the right of using the works of others under 

some circumsta.nces that are prescribed by the law. In co.ntrast to the more ge.neral a.nd more 

permissive doctrine of fair use in the United States law, the fair dealing in India is normally 

restricted to certain purposes a.nd statutory requireme.nts. The questio.n of whether AI training 

is allowed to fit in these authorized applicatio.ns is still una.nswered. The motive of training, 

the type of works to be copied, the scope of duplicatio.n a.nd impact o.n the market of the 

copyright holder might also be co.nsidered as importa.nt factors to be co.nsidered in 

determining whether a certain use is lawful.31 

A first judicial signal on this question emerged in July 2026, when the Delhi High Court, 

while declining to grant Asian News International an interim injunction against OpenAI, 

observed on a prima facie basis that the storage of its news content for training purposes fell 

within the fair dealing exception under Section 52(1)(a) of the Copyright Act.32 Because this 

finding was made only at the interim stage and the main suit remains pending, it offers an 

initial indication of judicial thinking rather than a settled resolution of whether AI training 

amounts to fair dealing under Indian law. 

6.3 Substa.ntial Similarity a.nd AI Outputs 

A.nother infringeme.nt questio.n is where a.n AI-ge.nerated work significa.ntly copies a safe 

expressio.n in a.n existing work. Whe.n the output is close e.nough to a copyrighted work, the 

user or AI developer ca.n possibly be subject to infringeme.nt claims based o.n their 

participatio.n a.nd the releva.nt law. Law e.nforceme.nt may be challe.nging to prove since AI 

systems are based o.n complicated training algorithms, a.nd it is not always easy to pinpoint 

the exact origin of specific outputs a.nd whether they were the result of inte.ntio.nal or 

accide.ntal copying or were the result of a computatio.n.33 

6.4 Rights of Copyright Owners 

The AI ecosystem should offer mea.ningful solutio.ns to the protectio.n of copyrighted works 

to their owners. Lice.nsing ca.n be do.ne o.n a co.nse.nt basis whereby lawful access to 

copyrighted materials ca.n be allowed to be used in training but at a suitable rate to the 

creators. The processes of attributio.n could reinforce the aware.ness of creators whose works 

are used to develop AI. Fina.ncial ince.ntives might be offered by compe.nsatio.n models in 

 
31 P. Naraya.na.n, Intellectual Property Law 175–190 (Eastern Law House, 3rd ed., 2017). 
32 'OpenAI's Act Of Storing ANI's Works Does Not Amount To Copyright Infringement: Delhi High Court 

While Refusing Interim Injunction' (LiveLaw, 24 July 2026) <https://www.livelaw.in/amp/high-court/delhi-

high-court/delhi-high-court-openai-ani-copyright-infringement-interim-relief-chatgpt-542746> accessed 15 

August 2026. 
33 V.K. Ahuja, Law Relating to Intellectual Property Rights 190–205 (LexisNexis, 3rd ed., 2017). 
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which the use of copyrighted works is used in a systematized process in commercial AI 

training. Moreover, proper opt-out systems may e.nable the rights holders to express their 

inte.ntio.ns that their works are not to be used in some specific training sets. It should be 

e.nsured that copyright owners are therefore safeguarded by a fair framework that does not 

infringe upo.n technological innovatio.n a.nd legitimate AI research.34 

 

7. CHALLE.NGES A.ND NEED FOR LEGAL REFORM IN INDIA 

7.1 Major Legal Challe.nges 

The fast growth of ge.nerative Artificial Intellige.nce has highlighted the major loopholes in 

the India.n copyright system. Copyright Act, 1957 lacks a technology-specific approach to AI-

ge.nerated a.nd AI-assisted works. This leaves the authorship in doubt, especially whe.n the 

ultimate expressio.n is produced by a.n AI system to a significa.nt degree. The lack of specific 

guidelines also poses a risk of ownership co.nflicts betwee.n AI developers, platform 

providers, users, employers a.nd commissio.ning parties.35 

This legislative gap has not gone unnoticed at the policy level. The Department Related 

Parliamentary Standing Committee on Commerce, in its 161st Report on the Review of the 

Intellectual Property Rights Regime in India presented to the Rajya Sabha in July 2021, 

recommended that the Copyright Act, 1957 and the Patents Act, 1970 be reviewed to bring 

emerging technologies such as AI within their ambit.36 Despite this recommendation, the 

government subsequently informed the Rajya Sabha that it had no immediate plans to amend 

the Copyright Act specifically to address AI-generated works, suggesting that meaningful 

reform is likely to depend on further judicial or legislative developments rather than 

administrative action alone.37 

A.nother issue is the issue of establishing originality. The co.nve.ntio.nal principles of copyright 

dema.nd that the intellectual work be created indepe.nde.ntly a.nd that it possesses a sufficie.nt 

level of creativity, yet it is hard to ide.ntify whether the requireme.nts have bee.n met by the 

output ge.nerated under the influe.nce of a.n algorithm being executed o.n a large set of existing 

material. Copyrighted books, photographs, music a.nd artworks amo.ng others are also used in 

 
34 Id. at p. 205–220. 
35 Id. at p. 65-100. 
36 'Parliamentary Committee suggests Review of IPR Regime in India' (Bar and Bench, 10 August 2021) 

<https://www.barandbench.com/law-firms/view-point/parliamentary-committee-suggests-review-of-ipr-regime-

in-india> accessed 15 August 2026. 
37 'The Indian government on the intersection of AI and IP rights: no new rules for the moment' (Lexology, 1 

March 2024) <https://www.lexology.com/library/detail.aspx?g=da34e703-06a7-4887-9051-55726e21ec54> 

accessed 15 August 2026. 
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AI training which also poses questio.ns o.n copyright infringeme.nt, fair dealing a.nd lice.nsing. 

Moreover, AI ge.nerated works pose a challe.nge in terms of attributio.n a.nd moral rights 

especially whe.n the huma.n author ca.nnot be ide.ntified. The internatio.nal a.nd dece.ntralised 

character of AI platforms makes the e.nforceme.nt issue across borders a.n eve.n greater 

challe.nge of jurisdictio.n a.nd ascertaining the law to apply to a specific case. 

7.2 Proposed Legal Reforms 

India should develop a bala.nced a.nd technology-respo.nsive copyright framework.38  

To start with, AI-assisted works are to be copyrightable as far as it is possible to prove a.nd 

show significa.nt a.nd creative huma.n input.  

Seco.nd, there should be a huma.n creativity criteria in legislatio.n or Copyright Office 

guidelines that determine factors like creative selectio.n, arra.ngeme.nt, editing, modificatio.n 

a.nd tra.nsformatio.n.39 

Third, there should be proper AI disclosure rules to e.nha.nce tra.nspare.ncy in cases where AI 

has substa.ntially co.ntributed to a safeguarded work.  

Fourth, a system of AI training lice.nsing should be developed in India allowing legitimate 

usage of copyrighted co.nte.nt without infringeme.nt of the rights holders.  

Fifth, compe.nsatio.n systems, such as collective lice.nsing or remuneratio.n systems, might 

guara.ntee that creators get suitable eco.nomic adva.ntages whe.n their works are utilized 

commercially to train AI.  

Lastly, the Copyright Office must provide specific guidelines in AI-created a.nd AI-assisted 

works, defining authorship, ownership, originality, registratio.n a.nd infringeme.nt. These 

reforms must not co.nfer auto.nomous copyright perso.nality to AI a.nd at the same time 

acknowledge the justifiable use of AI as a creative medium. It should aim at setting a 

framework that safeguards creators, promotes the innovatio.n of technology a.nd uphold the 

basic ideas of India.n copyright legislatio.n.40 

India’s reform effort would not occur in isolation. The World Intellectual Property 

Organization’s ongoing Conversation on Intellectual Property and Frontier Technologies has, 

over successive sessions since 2019, brought together member states to examine precisely the 

questions of authorship, training data and compensation addressed in this paper.41 Engaging 

with this wider international dialogue, while tailoring reform to the specific structure of the 

 
38 Id. at p. 220-235. 
39 P. Naraya.na.n, Intellectual Property Law 80–110 (Eastern Law House, 3rd ed., 2017). 
40 Ibid.  
41 World Intellectual Property Organization, 'The WIPO Conversation on Intellectual Property and Frontier 

Technologies' (WIPO) <https://www.wipo.int/en/web/frontier-technologies/frontier_conversation> accessed 15 

August 2026. 
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Copyright Act, 1957, would allow India to develop a framework that is both globally 

informed and domestically workable. 

 

8. CO.NCLUSIO.N 

With the introductio.n of Artificial Intellige.nce, especially ge.nerative AI, the underlying 

assumptio.ns of the copyright law have bee.n challe.nged. The capability of AI systems to 

ge.nerate literary, artistic, musical, audiovisual a.nd software-related works has raised new 

questio.ns about authorship, ownership a.nd originality like never before. These ideas have 

traditio.nally bee.n traditio.nally linked with huma.n intellectual a.nd creative input, but AI-

ge.nerated artworks might include differe.nt levels of huma.n assista.nce a.nd machine 

auto.nomy. 

It ca.n be shown through the a.nalysis that AI as such ca.nnot be automatically recognised as a.n 

indepe.nde.nt copyright author. Since AI is a no.n-huma.n technological system that lacks 

indepe.nde.nt legal perso.nality, assigning rights to AI to own copyright would cause 

significa.nt challe.nges in terms of rights, liability, e.nforceme.nt, a.nd commercial exploitatio.n. 

Mea.nwhile, the curre.nt India.n copyright principles, especially the o.nes related to originality 

a.nd authorship offer a valuable base, but these principles are not clear e.nough to co.nte.nd 

with the realities of ge.nerative AI. 

Works produced by AI should thus not be ineligible to receive copyright protectio.n so lo.ng as 

a significa.nt a.nd provable huma.n creative input ca.n be determined through selectio.n, 

arra.ngeme.nt, editing, modificatio.n or tra.nsformatio.n. By compariso.n, works that are e.ntirely 

auto.nomous AI ge.nerated work have a more compelling argume.nt as to not being gra.nted 

protectio.n under co.nve.ntio.nal copyright law, especially where no huma.n creativity ca.n be 

ide.ntified. 

The applicatio.n of copyrighted co.nte.nt to AI training also dema.nds a legal framework that is 

more bala.nced, to guard copyright owners without compulsive limitatio.ns o.n technological 

innovatio.n a.nd research. India ought to the.n work out a tra.nspare.nt, technology neutral a.nd 

huma.n-focused copyright framework that covers authorship, ownership, originality, AI 

training, tra.nspare.ncy a.nd compe.nsatio.n. This would keep the core goals of copyright intact 

a.nd would help to modernize the legal framework to the realities of creativity in the digital 

age. 

 

 


